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(Comptroller General
«of the Unjted States

\Washington, D.C; 30848

" PDecision

IMatter of; 'Sentel Caorporation~-<Reconsideration
1Fila: iB~244991.,2
Date; ‘May ‘5, 11992

iDavid R, (Smith, !Esq., :Reed, :Smith, :Shaw /& iMcClay, :for :the
ijprotester,

iBarbara (C, (Coles, |Esq., and (Christine 'S, tMelody, iEsq.,
(0ffice of ithe (General (Counsel, ‘GAQ, participated in the
ipreparation (of ithe -decision,

IDIGRST

iBid iIProtest IRegulations require jparty :requesting reconsider-
;ation of jprior wWecision tto :show ithat «decision contains
«arrors of ifact or llaw or to present :information not
ipreviously considered ithat \warrants :reversal or modification
«of «decision; repetitiion of :arguments made «durinrg consid-
caration of :the -original ;protest :and mere -disagreement .with
decision (do inot :meet this :standard.

IDECISION

‘Sentel (Corporatiion ireguests wreconsideration «f cur «decision
iin sSentel (Corp., 1B<24A499]1, (Dec, t§, 11991, 91-2 (APD <% (519, 1iIn
tehat «decision, we theld (that :a :sole=source award iis mnot @an

“*;appropriate remedy tto erase a (competitive :advantage :@alleg-
cedly (given other ofiferors tby :an :agency’:ss <disclosure of one
offeror’s proprietary iinformatiion iwhere: ((1) tthe :agency
only iinadvertently «disclosed tthe data :and (did not wse iit ito
«define ilts irequirements; :and ((2) :a :solewsource :award :would
require tthe ;agency tto jprocure :gservices iit thad -already ifound
ito ibe itechnicallly wunacceptable.

zWecdeqy}thexreguestfforzreconsideraﬁion.

1In jits coriginal jprotest, /Sentel objected tto tthe :award of @
ccontract tto ;@any wfferor cother tthap iitself wnder request ifor
iproposals ((REB) INo. IN00600-91-R-=$229/], iissued by tthe iDgpart-
rment of tthe INavy ifor ¢lectromagnetic sspect:rum management
ttechnical sservices. Senfel contended tthat tthe IREP contained
«some of tthe ifirm’ss jproprietary iinformation tthat :Sentel thad
-submitted tto tthe tNavy :as a jpart of :a ttechnical jprasentation
«conducted jprior tto tthe jissuance o/ tthe soliicitatiton iin
cconnectiion with a ;possible :award «of :a ccontract ifor tthis
xreguirementLunderssecﬁionfsﬂa)coftthesSmabliBuSinessiAct,
115 1US.¢C. -§ 637(a) ({1988).. Sentel generally :argued tthat
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§1nce 1he INavy #improperly attached ithe ifirm’s jproprietary
idinformation tto ithe :sokicitation, the iNavy should award -the
¢conbractcon;a$solewsourcetbasisxto:SentelJ

JIniibszregueétfforjfecansiderawion,:Senhelzanguesxbhatfopr
Qffice erred iin ifinding ichat tthe INavy'ss «disclosure of iits
;prqpnietagy5informawionxwa85anjinadvertentcclﬁnicaleenror(on
tbhe jpart «of thhe jprocuxing :agency., /As it «did idp itts coriginal
iprotest, Sentel contends tthat.:since tthe (Eixm/:suwproprietary
iinformatiion omprised one-third of tthe @ntire sokicitation,
iit s '"difficult to wnderstand thow tthe disclosure ,, ., ., \was
iinadveartent «due tt.o :some :alleged ‘\clerical error’." Sentel
:also ;argues ithat we @rred tby ifailing tto ;address iin our
«decision wwhether «r mot tthe tHavy jproperly @valuated :Sentel’s
iproposal thhat wwas ssubmitted :as @ jpart of a.ttechnical
ipresentatiion conducted jprior tto ithe issuance of tthe
soliicitatiion :in «coniiectiion with :a jpossible inon~competitive
8((a) :award. ' iRinally, Sentel suggests tthat at @a minimum, the
'Navy'’:s «disnlosure thas jplaced tthe 1firm iln @ '"lcompetiitiive
«disadvantaged position';; wherefore, our «decision :should tbe
modiified tbecause it wwas iimited tto :a «disaussion cuncerning
whether Sentel should receive :a :sole~source :award :and, thus,
«did inot :address other remedies :such :as :recommending tthat the
INavy ""withdraw ithe ((s)okicitation in iits entirety .and
resolicit tthe jprocurement.,'”

(Under our 1Bld iBroteat iRegulatiions, ito obtain wreconsideration
tthe requestiing jparty imust show tbhat our jprior «decision
contains either @rrors of ifact x llaw ©or jpresent iinformation
mot jpreviously considered ithat iwarrants reversal cor modiifi-
.catiion of our «decision., 4 (C.IEIR, ‘§ 21,12((a) ((11992)..
Repetiition of :arguments imade «during our consideration of tthe
original jprotest :and mere disagreement \with our «decision «do
mot meet tthis standard. JRE. Scherrer, Inc.-~-=Recqpn.,
iB=281101..3, Sept.. 21, 11:988, {88-2 (QPD q 2/14..

:Sentel @ssentiially ireiterates itts «dissatidsfactiion witth tthe
'Navy’ss «¢haractexization :and cour conclusion tthat tthe :agency’:s
«disclosure «of iit:s iknformatiion was iinadvertient;; thowever,
Sentel’ss wwreconsideration wrequest~=liike iits coriginal
iprotest~=lacks :any evidenge tthat tthe «disclosure was iinten-
itiional.. :Sentel’:s mere disagreement with our ;:assessment does
ot jprovide :a tbasis ifor ws tto reconsider swhether tthe
«disclosure wwas :an iinadvertent «clerical error.. 1Id.

fSimrlaﬁLg,:Senter%s:nqpeﬁiﬁioncofﬁibsQa;gumenttbhattnhe
;agenay iimproperly .evaluated iits ttechnical jproposal--which iit
ssubmibteqapﬁiorttojisguancecOftnhe:scbicitaﬁion5in
connectiion iwith :a jpossible ;award wnder tthe (8((a) jprogram--
(does mot provide :a tbasis ffor ws tko imodify ‘or 1xeverse our
«decision. Sectiion (8((a) «of tthe :Small iBusiness /Aat authorizes
ithe Small iBusiness /Administration ito enter iinto contracts
wWwith (government :agencies :and tto ;arrange ifor tthe jperformance
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«of suah wontracts by detting subcoptracts ke :socially and
aconomically disadvantaged :small ibusiness «cancerns.,
ALthough wwe tbraditionally weview jprotesters’ .assertions what
thheﬁrlprqposwks1have;nq;ﬁbaenLavwlpatedlprqpeer,\we;quyy
@nly ikhe ifraud «ar tbhad faith st.andard \when ithe .evaluatiaon iis
«eandueted nontcompetittiively iwunder 1t:he :sectian 8((a) ;program
tbecause tthe :agancy thas ibroad «discretion jto «determine i f it
WLl contract bhrough tthe jprogram or with :a jpartitoular B(a)
wendor @and ibecause thhe jprocedure Neading tto :@an B((a) .award 'is
mot «@ncompassed by thhe (competitive jproourement statutes.,!
‘See JLee /Assoos., 1B<232411, |Dec., .22, 11988, 88-2 QBRD ‘9 618,
:Since Sentel’s original jprotest :failed ito :show ithat tthe Navy
«conducted the evaluation either ifraudulently or iin tbad
ifalth, we jproperly decided inot :to wreview ithe :agency’:s
«@avaluation,

'motnhé(extenttuhatfSegﬁél:apquStnhatzwe1fabledtt0cconsider
xemedies other tthan recommendirg ithat tthe :agency imake :a
:80le~sourae :award (ko Sentel, weqnote thhat tthe @rux of
‘Sentel’:s requestedareliief was iits wrequest :for @a :80le~source
@award, /As @ wesult, our decision ifocused on thiss ihype of
wwelidef,, While wwe «did ot address other types of wemedies in
our «decisiaon, we «did consider tthem i:n cannection with the
iprotester’s @argumant ithat hhe :agency’ss «disclosure «caused ithe
ifdxm doreparable tharm. (We «decided \that it was iinappropriate
tko @grant, ithe jprotester any ibype of remedy lbecause our weview
of {the @llegedly jproprietary sinformation tthat was «disclosed
iindicated tthat tthe wast imajority ©of tthe dnformation was
extremely general iin mature @and would ot jprovide :a «compet-
itor any :advantage.. :Since ithe jprotester thas mot :alleged ©or
attempted (to :show that this «conclusion iis erroneous, tthe
iprotester thas not met tthe :standard warranting modification
of our «decision,

‘The 1request 1for reconsideration is «lenied.

' ‘ //)""

) Pl 7’ /
LpJdames IF.. IHinchman
/’ (General (Counsel

UL

'tOn tbhe wtiher thand, :since IFederal jAcquisition IRégulation
((PAR) ¢§ 19,5805 @and 3 (CIF.MR. ¢ 124,811 ((1991) jprovide ifor
:@and govexrn competiitiively ;avarded «contraot:s @aet :aside ifor
:sectiion B((a) @qualiified cancerns, we reviiew competitive 8((a)
jprocurements—~-~just :as we review other «competitiive ;award
selectiions~=to @nsnre tthat tthey «conform (to :applicable
iffederal jprocurement regulatiions. :(See !IMorrigon (Constr,
Servs, 1Inc., 70 Comp. Gen. 135 ((1:990),, 90-2 (GBD 9 499;
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